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SARA B. THOMAS
State Appellate Public Defender
I.S.B. #5867
ERIC D. FREDERICKSEN
Deputy State Appellate Public Defender
I.S.B. #6555
P.O. Box 2816
Boise, ID 83701
(208) 334-2712
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
JACKIE L. REED,
)
)
Defendant-Appellant.
)
___________________________)

NO. 43249
SHOSHONE COUNTY NO. CR 2013-1020
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Jackie Reed entered a plea of guilty to voluntary manslaughter and the district
court imposed a unified sentence of fifteen years, with seven years fixed. On appeal,
Ms. Reed asserts that the district court abused its discretion by imposing an excessive
sentence upon her in light of the mitigating factors present in her case.
Statement of the Facts & Course of Proceedings
In October of 2013, Ms. Reed was charged by Information with first degree
murder for the untimely death of her husband, Greg Reed. (R., pp.51-52.) The charges
stemmed from an incident occurring in April of 2012.

(Presentence Investigation

Report, “PSI” p.3.) That evening, Mr. Reed came home from the bar, intoxicated, and
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began verbally berating Ms. Reed. (PSI, p.3.) Mr. Reed then escalated the violence to
choking and striking Ms. Reed, ultimately knocking out her front teeth.

(PSI, p.3.)

Mr. Reed obtained a firearm and racked the slide, putting a live round into the chamber.
(Tr., p.218, Ls.3-8.) During the subsequent struggle, the firearm dropped on the floor.
(Tr., p.218, Ls.7-9.) Ms. Reed picked up the firearm, only to see Mr. Reed standing
above her with a bat raised to strike her in the head. (Tr., p.218, Ls.9-11.) Ms. Reed
raised the firearm and discharged it. (Tr., p.218, Ls.9-12.) Ms. Reed then left the room
and failed to report the death.

(Tr., p.218, L.19 – p.219, L.21.)

Mr. Reed’s body

remained in the room, in the position of his death, for approximately 15 months. (PSI,
pp.2-3.) After Mr. Reed’s death, Ms. Reed acknowledged fabricating stories about his
location and cashing his social security benefit checks. (Tr., p.203, Ls.7-22, p.206,
Ls.12-20.)
Ms. Reed entered into a plea agreement with the State wherein she would plead
guilty to the amended charge of voluntary manslaughter, with the State agreeing to not
file additional charges and seeking assurance from Federal authorities that they would
not file any additional charges related to Ms. Reed cashing Mr. Reed’s social security
checks. (R., pp.232-235.) The district court then imposed a unified sentence of fifteen
years, with seven years fixed, upon Ms. Reed. (R., pp.259-263.) Ms. Reed timely
appealed from the district court’s Judgment and Sentence. (R., pp.269-271.)
ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of fifteen
years, with seven years fixed, upon Ms. Reed, following her plea of guilty to voluntary
manslaughter?
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ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Fifteen
Years, With Seven Years Fixed, Upon Ms. Reed Following Her Plea Of Guilty To
Voluntary Manslaughter
Ms. Reed asserts the district court abused its discretion when it imposed her
unified sentence of fifteen years, with seven years fixed, because her sentence is
excessive considering any view of the facts.
Where a defendant contends that the sentencing court imposed an excessively
harsh sentence, the appellate court will conduct an independent review of the record
giving “due regard to the nature of the offense, the character of the offender, and the
protection of the public interest.” State v. Strand, 137 Idaho 457, 460 (2002).
The Idaho Supreme Court has held that, “[w]here a sentence is within statutory
limits, an appellant has the burden of showing a clear abuse of discretion on the part of
the court imposing the sentence.” State v. Jackson, 130 Idaho 293, 294 (1997) (internal
quotation marks omitted). The decision to have a sentence run concurrently with or
consecutively to other sentences “is within the sound discretion of the trial court.”
State v. Elliott, 121 Idaho 48, 52 (Ct. App. 1991). Ms. Reed does not assert that her
sentence exceeds the statutory maximum. Accordingly, in order to show an abuse of
discretion, Ms. Reed must show that in light of the governing criteria, the sentence was
excessive considering any view of the facts. Id. The governing criteria or objectives of
criminal punishment are: (1) protection of society; (2) deterrence of the individual and
the public generally; (3) the possibility of rehabilitation; and (4) punishment or retribution
for wrongdoing. Id. An appellate court, “[w]hen reviewing the length of a sentence . . .
consider[s] the defendant’s entire sentence.”
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State v. Oliver, 144 Idaho 722, 726

(2007). The reviewing court will “presume that the fixed portion of the sentence will be
the defendant’s probable term of confinement.” Id.
The instant case and Ms. Reed’s subsequent actions following Mr. Reed’s
untimely death, is likely a result of Ms. Reed’s turbulent childhood and history of being
the victim of physical and emotional abuse. When Ms. Reed was just four years old,
her mother abandoned the family, leaving Ms. Reed and her sister in their father’s care.
(Hayes Eval., p.2.)1 Ms. Reed’s father worked in the mines and was only able to see
and care for his daughters on some weekends. (Hayes Eval., p.2.) As a result, during
the week, Ms. Reed and her sister had to stay with different families and ended up
attending four different grade schools in succession. (Hayes Eval., p.2.) To Ms. Reed
and her sister, the Campbell family was home to them at this time. (Tr., p.209, Ls.1819.) It was with the Campbell family that Ms. Reed felt wanted and loved. (Tr., p.209,
Ls.19-24.)
Unfortunately, Ms. Reed’s father died in the Sunshine Mine fire in 1972, so
Ms. Reed was sent to live with her aunt and uncle in Boise, Idaho. (Tr., p.210, Ls.1-6.)
Ms. Reed spent the next years of her life scared as her uncle was verbally, emotionally,
and physically abusive. (Tr., p.210, Ls.12-20.) Ultimately, Ms. Reed emerged into the
adult world feeling abandoned, isolated, lonely, and unloved. Soon thereafter, she met
and married her first husband, Mike Heidt, who struggled with alcoholism and was
abusive. (Tr., p.212, Ls.2-6.) After that marriage ended, Ms. Reed married Clair Ostoj,
and again, there was violence within that relationship. (Tr., p.212, Ls.10-21.) Finally,

The psychological evaluation of Daniel Hayes is cited herein as “Hayes Eval., p.” for
ease of reference.
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Ms. Reed met Mr. Reed, who was known as a heavy drinker, bar fighter, and had a
history of domestic violence with his multiple ex-wives. (Tr., p.213, Ls.15-24, p.215,
Ls.15-18.)
While Ms. Reed’s relationship with Mr. Reed started out as very positive, it later
involved into a very abusive, negative relationship for Ms. Reed. (Tr., p.214, Ls.1-10.)
In fact, as a result of the abuse, Ms. Reed had to physically leave the relationship on
several occasions, but ultimately returned. (Tr., p.214, Ls.9-10.) Finally, after Ms. Reed
left for the third time, Mr. Reed informed Ms. Reed that he had cirrhosis of the liver and
would kill himself if she did not return. (Tr., p.214, Ls.13-21.) When she returned,
Mr. Reed promised Ms. Reed that he would never strike her again. (Tr., p.215, Ls.2-4.)
That, of course, was not the case as evidenced by the night in question.
It is likely that Ms. Reed’s upbringing, prior marriages, and the instant situation
led to her mental health issues.

In a psychological evaluation conducted prior to

sentencing, Ms. Reed was diagnosed with Major Depressive Disorder, in the severe
range.

(Hayes Eval., p.8.)

Dr. Hayes indicated that Ms. Reed has experienced

depression for the past three years, which coincides with the underlying event and the
psychological struggles Ms. Reed endured following her husband’s death.

(Hayes

Eval., p.8.) Ms. Reed also suffers from Post Traumatic Stress Disorder resulting from
witnessing and experiencing “extremely traumatic events which included actual or
threatened injury or death to herself and to someone else.” (Hayes Eval., p.8.) Her
response to these traumatic events was “intense fear and hopelessness” and “functional
impairments.” (Hayes Eval., p.8.) This diagnosis is consistent with Ms. Reed’s reaction
to Mr. Reed’s death and her failure to do anything other than leave the body in place for
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approximately fifteen months without notifying authorities or moving the body to different
location rather than on a bed, inside the house she was living in.
Ms. Reed asserts that the district court erred in failing to place her on probation.
Although Ms. Reed’s actions following her husband’s death were certainly less than
laudable, at the time of sentencing, Ms. Reed had spent a significant amount of time
incarcerated, and as such, has been punished for her actions. (Tr., p.225, Ls.7-14.)
Moreover, both general and specific deterrence are not as much of a concern in this
case given the circumstances of the case where Ms. Reed was acting in self defense in
an abusive relationship and Ms. Reed’s prior incarceration and subsequent supervision
are adequate deterence to caution others against failing to report a death. Finally,
probation would satisfy the concerns with protection of society. Prior to the incident in
question, Ms. Reed did not have a violent history and her experiences with the criminal
justice system were extremely limited. (PSI, p.4.) In fact, Ms. Reed was repeatedly
described as a sweet, kind, compassionate, and trustworthy person that is not a danger
to society. (See Tr., p.82, Ls.3-11, p.129, Ls.8-12, p.153, Ls.3-5, p.162, L.25 – p.163,
L.11, p.181, Ls.12-13, p.187, Ls.15-25.) Thus, if placed on probation, Ms Reed would
not pose a threat to society and the sentencing goal of protection of society is met.
Accordingly, in light of the foregoing, Ms. Reed asserts that the district court
erred in failing to place her on probation.
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CONCLUSION
Ms. Reed respectfully requests that this Court reduce her sentence as it deems
appropriate.
DATED this 25th day of January, 2016.

_________/s/________________
ERIC D. FREDERICKSEN
Deputy State Appellate Public Defender
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